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BEFORE THE STATE INFORMATION COMMISSION
MAHARASHTRA - KONKAN REGION
Appeal under Section 19(3) of RTI Act 2005.
Appeal No. KR-2182/2009

Shri Ramesh Upadhya .. Appellant
Under trial No. B.B.C.-14, Taloja Central Jail,Navi Mumbai.

V/s
Public Information Officer, ... Respondent

Under Secretary,
Home Department, Mantralaya, Mumbai : 400 032.

The Appellate Authority,
Deputy Secretary,
Home Department, Mantralaya, Mumbai : 400 032.

Encl : A copy of the Appeal annexed.

Interim Decision

A hearing was fixed on 6™ Jaunary, 2010, but none of the parties remained present. An examination
of the papers reveals that the first appeal of the applicant u/s. 19(1) has not been considered at all. When the
matter went before the First Appellate Authority, Special Inspector General of Police ( Law & Order ) Smt.
Rasmi Shukla rejected the appeal on the ground that she is not the appellate authority and the proper
Appellate Authority is Special Inspector General of Police ( Anti Terrorist Squad ). It would have been
better had the firs t appeal being transferred to the Special Inspector General of Police ( A.T.S.) by her only.

Now appellant has come in second appeal before the Commission. In these circumstances, | remand
this appeal before me to the First Appellate Authority viz. Special Inspector General of Police, who it is
understood is upgraded to Additional Director General rank ( Anti Terrorist Squad ), in the office of
Director General of Police, Maharashtra.

First Appellate Authority i.e. Additional D.G. ( A.T.S.) should give a hearing to the appellant and
give a reasoned decision within a period of 45 days and thereafter send a copy thereof to this Commission.

Sd/-
(Navin Kumar)
State Information Commissioner

Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 14" January, 2010.

Interim Decision

Appellant is present. Shri Dattatraya B. Borhade, Public Information Officer and Under
Secretary, Home Department is absent without any pre-intimation. Shri Borade should show cause
why penal action should not be taken against him under section 20(1) of the Right to Information
Act 2005 for remaining absent. The explanation should be sent to the Commission in writing within
15 days. However, the investigating officer Shri. Mohan Madhav Kulkarni, Assistant Police
Commissioner (ATS), Mumbai is present.

Pursuant to my interim decision of 14™ January 2010, some information has been given by
the Additional Director General (ATS) vide his letter dated 8.3.2010. But he did not give a hearing
to the appellant as directed in the above decision.

During hearing, the appellant pointed out that his two requests for information in his
original application remain unattended viz.

1. The documents on the basis of which the sanction for prosecution. No TER-
0109/CR. No. 34/SPL-1-B dated 17.1.09 was issued.

(P.T.O.)



2. The background papers on the basis of which the Sanction
No HD/CPM/ATS/549/2008 dated 23.10.2008 for tapping the mobile number 9326603000 was
issued. Appellant says that this was his mobile number.

The appellant says that whatever has been given along with charge sheet is not all that was
considered in the respective files from which the above two sanctions have been issued. It is felt
that all the papers of these two files (now that charge sheet has been filed) should be given to the
appellant to enable him to prepare his proper defense.

The Public Information Officer Shri Dattatraya B. Borhade, Under Secretary, Home
Department should therefore give complete copies of the two files from which the above two
sanctions are issued except however those documents which may be exempted from disclosure
under Section-8 of the RTI Act-2005. In case he is denying the disclosure of some papers under
Section -8 in the above two files he should in consultation with the First Appellate Authority briefly
state the nature of papers and the sub-section of Section-8 of the RTI Act-2005 which he is
invoking in form of speaking decision.

Compliance should be submitted by the Public Information Officer within 20 days.

(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 17" April, 2010.
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BEFORE THE STATE INFORMATION COMMISSION
MAHARASHTRA - KONKAN REGION
Appeal under Section 19(3) of RTI Act 2005.
Appeal No.KR-2204/2008
Shri Patil Anand Nagoji, .
Appellant
At. Post-Zarap, Tal. Kudal, Dist.Sindhudurg.
VIs.
Public Information Officer, . Respondent
Head Master,
Shivraj Maratha Secondary & Higher Secondary Highschool,
Salgaon, Tal. Kudal, Dist-Sindhudurg.

The Appellate Authority,
Secretary,
Shikshan Prasarak Mandal Zarap Panchkroshi,
Salgaon, Tal. Kudal, Dist-Sindhudurg.
Facts: A copy of the above appeal is annexed.
Interim Decision

It would be necessary to know the present status of this case.

The information requested is of a factual nature.

Appellant filed the first appeal u/s 19 (1) of the Right To Information Act 2005 and the First
Appellate Authority gave a decision. The appellant says that he has not got the information.
I, therefore, remand this case to the First Appellate Authority for inviting and giving one more
hearing to the appellant for examining the points raised by him in his appeal with a view to provide
maximum information if due under the act and give appellant better satisfaction by issuing another
reasoned order to the supercession of the earlier order.

A compliance report should be sent within 45 days by the First Appellate Authority to me.

Sd/--
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.
Date:- 29" July, 2008. Interim Decision
Appellant is present. Public Information Officer Shri Chandrakant Shriram Pandit,
Head Master, Shivraj Maratha Secondary & Higher Secondary High School, Salgaon, Tal. Kudal,
Dist-Sindhudurg is present.
Public Information Officer agrees to give all the information except donations by the
Shikshan Prasarak Mandal within 15 days.
Public Information Officer should explain why he has delayed the giving of
information beyond One year and why should penal action be not taken against him.
Sd/-
(Navin Kumar)
State Information Commissioner
Konkan Bhavan, Konkan Region
Belapur, Navi Mumbai.

Date:- 19" May, 2009. TH0¢) ferofar
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